[ >~] City of Bradford Metropolitan Council
-

From: City Solicitor To: Senior Land Charges Officer
Local Land Charges
City Hall :
CCADO4PX4044-2 /
03.1535
Mr Metcalfe has /
My Ref:GL/FM/MD/32-727 Ext:645 Your Ref-

9 December 1983

TOWN AND COUNTRY PLANNING ACT 1971 - SECTION 61
(ASABEIJDEDBYTHEMLGOVEHQMENPPIANNIEGANDIANDACPIQBO)
POPLARS FARM, KINGS ROAD, BRADFORD

TREE PRESERVATION ORDER

The above Tree Preservation Order was confirmed on 7 Decermber 1983. Please
find attached a copy for your records.
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Town and Country Plazilng Acts 1971 - 71974

CLTY CF BRADFORD METROPCLISAN OOUNCIL
ROFLARS FARM, KINGS ROAD, DRRADFCRD

TREE PRESERVATION QRDER, i9 s,

CITY OF BRADFORD METROPOLITAN COUNCIL -

in this order called * the authority ” in pursuance of the powers conferred in that behalf
by Section 60 [and 61*] of the Town and Country Planning Act 1971 (25 amended oy
Scction 10 (1) of the Town and Country Amenities Act 1974), and subject to the provisions
of the Foréfstry Act 1967, hereby make the following Order:—

i. In this Order:—

“the Act” means the Town and Country Planning Act 1971;

“owner ” means the owner in fee sinple, either In possession or who has granted a
iease or teriancy of which the unexpircd portion is less thas three vears; lessee (including
a sub-lessee} or tenant in possession, the unexpired portion of whose lease or tenancy is
three years or more and a mortgagee in possession; and

* the Secretary of State ” means the [Becretary of State for the Environment] [Cocstany
e ifenichivin zetisir o

2.--3ubject to the provisions of this Order and to the exemptions specified in the
Second Schedule hereto, no person shall, except with the consent of the anthodty and in

accordance with the conditions, if any, imposed on such consent, cut down, fop, lon,

iproot. wiifully damage or wilfully destroy or cause or permit the cuiting dowa, topping, |
spping, vprooting, wilful damage or wilful destruction of adyv tree specified in the First
chedule hereto or comprised in a group of trees or in a woodland therein specified, the
position o which frees, proups of tress and woodlands is defined in the manner indicat

in tie said First Schedule on the map annexed heretof which map shall, for the PUrGose
of such definition as aforesaid, prevail where any ambiguily arises between it 2ad iho
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specification in the said First Schedule,

3.—An application for consent made {6 the authority} under Aricle 2 of thic Ordar
shail be in wniting stating the reasons for making the appiication, and sial] by reference if

necessary 10 a pian specifly the trees 1o which the application refates, and the operations for
the carrying out of which congent is regnired.

4—(1) Where an application for consent is made {o the authority under this Order,
the zuthority may grant such consent cither uncenditionally, or subject 10 such conditions
(ncluding conditions requiring the replacement of any tree by one or more irees oa the
sie of in the immediate vicinity thereof ), as the authority may think £, or may refusc
consent.

Provided that where the application relates to any woodland specifizd in the First
meheduie ta this Order the authorty shall gront consent so far as accords with the nrinciple
of zood forzstry, cxeept where, in the opinion of the authority, it is nesessary in the interests
cf amenity to maintain the special character of the woodland or the woodland characier
of the areaz, and shall not impose condition: vin such conusent requiring replacement or
replanimg.

* Includs only where Order contaius a direction vndar seciion 61 of the Act.

I Liap tc te to a scale of not less than 25 Inshes to une mils (1:2500), except in the case of large-woodlznds
when the seale shall be 6 inches to ene mife (1190600 or 1:76560) :

T Nere-~Hit 3s desired to fell aay of the wrees inchuded in this Order whether inclided a2 frags, groups of
trees or weodlands und the troes are trees for the {eliing of which » Heence is required wmder tie Forestry Act,
1967, applizavion shouid be made not fo IHe awthodty for consent vnder this Order but 0 1he Caeservator of
Fyreers for 4 licepee nader that Act (section 73 (9. .
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{2) The authority shall keep a register of all applications for consent under this Crder T
containing information as to the nature of the application, the decision of the authority
thereon, any compensation awarded in consequence of such decision angd any dircctions as
to replanting of woodlands; and cvery such register shall be availabie for inspection by the
public at all reasonable hours.

5. —Where the authority refuse consent uader this Order or grant such consent subjec *
to conditions they may when rzfusing or granting consent certify in respect of any trees :
for which they arc so refusing or granting consent that they are satisfied-— E

(@) that ihe refusai or condition is in the interssis of good forestry; or |
{b) in the case of trees other than trees comprised in weadlunds, that the trees i
have an outstanding or special amenity value.

6.—(1) Wherc consent is granted under this Grder to fell any part of a woodland other ,
than consent for silvicultiral thinning then unless— i

(2) such consent is granted for the purposs of enabling development 10 be carried
out in accordance with a permission to develop land under Part [ of the é
Act, or P

(&) the authority with the approval ol the Secrcitary of State dispense with S
repianting,

the authority shall give to the owner of the land on which that part of the woodland is
sttuated 5 direction in writing specifving the manuer in which and the time within which
he shall replant such iand aud where such a direction is given and the part is feilled the
owper shall, subject to the provision of this Order and section 173 of the Act, replant the

said land in accordance with the direction.

(2) Any direction given under paragraph (1) of this Article may include requirements
10—

a

(7]

{¢) species;
(£) nuinber of trees per acre (heclare); .
() thé erection and maintenance of fencing necessary for protection of the
veplanting;
(d) the preparation of greund, draining, removal of brushwood, lop 2nd iop; and
(&) protective measures against fire,
7~-On imposing any condition requiring the replacement of uny tree under Articic 4
of the Crder, or on giving a direction under Article 6 of this Crder with respect to the
replanting of woodlands, {he authority shall if such condition ¢r divertion ralates t¢ land
in respect of which byelaws marde by a watsr authority since 33st March 1974, by any other E
anihority (whose functions are now exercised by a water anthcrity) whe at any time prior {6 ;
1st April 1974 exercised the functions in respect of which the byclaw was mnade, by a drainage
board, or by the Greater London Council in the exercise of its functions In r=iafion {0
maintenance, improvement or construction of watercourses ov of drainage WOrks, (estric
or regulate the planting of trees, notfy the applicant or the owner of the fond, as the case
may be, of the existeace of such byelaws aad that any such condition or directicn bag effect
subject 1o the requirciments of the water authonty, the drainage boaid, or the Greater
Londen Council under those byelaws and the condition or directicn shall have effect
accordingly.

Py

8,—Ths provisions set out in the Third Schedule to this Order, bring provisions of

Part 11T of the Act adapted and modiied for the purposes of this rOmer, shall apply in
relation thereto.

0,~Subject to the provisions of this Order, any persen who has suffered loss or damage
in consequence of any refusal (including revoeation or medification) of consent uander this
Order or of anv grant of any such consent subject to conditions, shall, if he makes a claim
on the authority within the time and in the manner prescribed by tis Grder, be eptitfed to
recover from e authority compensavon in respect of sech loss or damags:
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Provided that no compensation shall be payable in respect of loss or damage suffered
by reason of such refusal or grant of consent in the casc of any trees the subject of a certificate
in accordance with Article 5 of this Order.

10.—In asscssing compensation payable under the last preceding Article account shall
be taken of: :

(¢) any compensation or coniribution which has been paid whether to the claimant
or any other person, in respect of the same trees under the ierms of this or any
other Tree Preservation Order under Section 60 of the Act, or under the terms
of any Interim Preservation Order made under Scction 8 of the Town and
Country Flanning (Interim Development) Act 1943, or any compensation
which has been paid or which could have been claimed under any provision
rclating to the preservation of trees or protection of woodlands contained in
an operative scheme under the Town and Country Planning Act, 1932, and

(&) any injurious affection to any land of the owner which would result from the
felling of the trees the subject of the claim.

12.—(1) A claim for compensation under this Order shall be in writing and shall Le
made by serving it on the authority, such service to be effected by addressing the <laim to
the authority and leaving it at or sending it by post to the principal office of the authority.

(2) The time within which any such claim shall be made as aloresaid shall be 2 peried

£ twelve months from the date of the decision of the authority, or of the Secretary of State,

as the case may be, or where an appeai has been made to the Secretary of State against the

decision of the authority, frora the date of the decision of the Secrefary of State on the
appeal.

12.-—Any question of dispuied compensation shail be determined in accordance with
the provisions of Section 172 of the Act.

13.—[(1) The provisions of section 61 of the Act shall apply to this Order and the
Order shall take effect on 4th October 1983 Ji

[(2) This Order shall apply to any tres specified in the First Schedule hereto, which is
to be planted as mentioned therein, as from the time when that tree is planted.]f

NOTE: Any person contravening the provisions of this Order by cutting dowm,
upreoting or wilfully destroying a ftree, or by wilfully damaging, topping or lopping a trec
in such a manner as to be likely to destroy it is guilty of an offence and liable on summary
conviction to a fine not exceeding £10000r twice the sum which appears to the court to be
the value of the tree, whichever is the greater, or on indictment to a fine. The penalty for
apy other contravention of this Order is a fine not exceeding £2C0 on summary conviction
and, in the case of a continuing offeace when the coptraveniion is continued after conviction,
a person is Jiable on summary conviction to an additional fine not exceeding £5 for every
day on which the contravention is so contivued.

If a tree other than one to which an Order applies as part of a woodland is removed,
uprooted ot desiroyed in contravention of an Order or is removed, uprooted or destroved
or dies at 2 time when its citting down or uprooting is authorised only by section §0(6; o€
the Town and Country Planning Act 1971 relating 1o trees which are dying or dead or have
become darngerous, it is the duty of the owner of the land, unless on his application the
local planning authority dispense with the requirement, to plant another iree of appropriate
size and species at the same place as soon as he reasopably can. Except in emergency, not
Jess than 5 days® previous notice of the removal, etc., should be given to the ruthority io
enable tha latter to decide whether or not to dispense with the requirement.

. This provision is not to be included ualess it appears to the authority that the Order should taks effect
imrediaicly.

1 This provision may be included in rclation to trees to be planted putsuant to a condition imposed uadar
Section 59 of the Act.
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No. on Map.

No. on Map.

a4l

A2

No, on Map.

G 2

G3

FIRST SCHEDULE

TREES SPECIFIED INDIVIDUALLY*®

(encircled in black on the map)

Description,

See Attached Sheet

{within 2 dotted black line on the map)

Description.

The muber of sycamores
contained in the area to the
west of Brow Wood Crescent

211 the Sycamore, Ash ard Silver
Birch Trees contained within the
area adjacent to the western
Collector Road

GROUPS OF TREES*

(within 2 broken black line on the map)

Description.

The ten (10 No.} Ash trees
contained within the group

The four Sycamore contained
within the group at the castern

side of the western collector road

The four whitebeam, nine sycamore

two elm, one ash, one beech tres

within the group by the junction -of
the western collector Road with the

Spine Road

© The word " NONE ™ must be entered where necessary,

Siruation.

TREES SPECIFIED BY REFERENCES TO AN AREA¥®

Situation

0.S. Sheet S.E. 1535
S.W. 1635

16125/35292
16125/25202

16305735479
16018/35518

Shtuntion

16035/35357
16055/35332

15039/35425
16037 /35440

16005/35519
16014/35540
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TOMN AND COUNTRY PLANNING ACT 1971 '
@ (As amended by the Local Govermment Planning and Land BCt 1980)
e , .
SECTION 61 ;i
b
, TREE PRESERVATION ORDER 1983 !
Poplars Farm, Kings Road, Bradford :Ei
Trees gpecified individually (encircled in bladk cn map)
Tres No. on Map Description Situaticn
(0.S. sheet S.E. 1535
S.W. 1635)
™1 Elm 16355/35507
T2 Sycamore 16292/35489
T3 Sycamore 16295/35463
T4 Sycamore 16296/35451
o TS Ash 16324,/35449
&9 16 Elm 16328/35433 :
T7 Elm 16332/35417 :
T8 Elm 16274/35434
9 Sycamore 16277/35414
710 Sycamore 16284/35409 i‘.
T11 Sycamore 16276/35407 :
. T12 ' Sycamore 16246 /35435 i
. T13 Sycamore 16228/35429 »
T4 Ash 16187/35382 g
P15 Elm 16178/35384 ;
Ti6 . Ash 16158/34384 ;
w17 Elm 16162/35389 :
T1i3 ' Sycamore 16139/35370 i
719 Beech 16190/35344 i
T20 Beech 16183/35324 t
Y Beech 16176/35313 i
22 Beech 16168/3531.5
T23 Beech 16150,/35311
{7 T24 Beech 16165/35294 4
P mos Beech 16156/35233
726 ' Ouk 1.6136/35300 i
27 Oak 16134/35292 f
728 Sycamore 16128/35287
729 Beech 16121/35278 N
T30 Sycamcre 16111/35276
3l Beech 16112/35263
732 , Beech 16123/35255 ;
T33 Beech 16104/35251
{ T34 Sycanore 16115/35242
i T35 - Beech 16108/35232
i 136 Ash 16083/35259
foTay Elm 16059/35292
;138 Beech 16058/35304
. T39 Elm 16048/35311
. T40 Ash 150561/35311
:1:41 Elm 16054 /35326
2, b2 Ash 16067/35336
L Sycamcre 160463/35343
T Sycamcire 16061 /35336
43 Sycamore 16068/35360
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47
AG
749

. T50

TH1
T52
T53
T54
TH5
T56
T57
58
T59
T&0
T6l
T62
o3
Tod
TGS
TGO
a7
TG
62
70
T71
T72

M
AL

- 174

75
076
77
P78
TFO
80

, Sycamore
- Bycamore

Sycamora
Ash

Ash
Ash

Eim

Elm

Elm

Ash

Oak
Sycamore
Beach
Weeping Ash
Sycamore
Sycamore
Hawthorn
Weeping Elm
Sycamore
Beech
Beech
Beech
Beach
Beach
Sycamore
Sycamore
Sycanora
Beech
Sycamores
Sycarmore
Sycamore
Sycamore
Sycamore
Sycamore

Sycamore

16063/35366
16060/ 35375
16053/55364
16061 /35353
161.84/35431
16178/35415
16174/35407
16168/35399
16125/35443
16122/35529
16120/35542
16011/35390
16011/35418
16009/35427
16008/35437
16005/35444
16011/35442
16015/35446
16019/35455
15962/35511
15969/35518
15975/35529
15989/35524
15992/35511
15954 /35505
15997/35497
15998/35490
15992/35539
16003735520
16006/35515
16007/35508
16011/35503
16013/35393

16014/35492
1625C/35574
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WOODLANDS*
{within a continunus black ling on the map)
No. on Map, Description, Sireation
Nonga

® The word “ NONE ** must be entered where necessary.

SECOND SCHEDULE

This Order shzll not apply so as to require the consent of the authority to
(1) the culting down of any tree on land which is subiject to a forestry dedication covenant where

(a} any positive covenants cn the part of the owner of the land containad in the same deed as the
forestry dedication covenant and at the time of the cutting down binding on the then owner of
the land arc fulfilled;

(bj the cutling down is in accordance with a plan of operations approved by the Forestry Cora-
mission under such deed.

(2) the cutting down of uny tree which is in accordance with a plan of operations approved by the
Forestry Commission under the approved woodiands scheme or other grant schere under saction 4
of the Forostry At 1987 except a scheme which applies to a forestry dedication covenznt:

{3} thz cutting down, upreoiing, topping or lopping of a tree.

(e} in pursuence of the power conferred on the Post Office by virtue of section S of (ke Teleuraph
{Construction) Act 1908 and section 2] of the Post Cffice Act 1969, or by or at the request of
the Post Office where the land on which the tree is situated is operational land as defined by the
Pest Office Operational Land Regulations® and either works on such land cannot otherwise be
carried out or the cutting down, topping or lopping is for the purpose of securing safety in the

, operation of the undertaking, .

(&) by or at the request of

(i) a statutory undertaker where the land on which the tree is situated is operational land as
defined by the Act and cither works on such land cannot otherwise be carried out or the
cutting down, topping ot lopping is for the purpose of securing safety in the operatiop of
the undertaking; '

(ii) an electricity board within the meaning of the Electricity Act 1947, where such tree obstructs
the constructicn by the board of any main transmission line or other clectde line withie the
meaning respectively of the Electricity (Supply) Act 1919 and the Electric Lighting Act 1832
or jnterferes or would interfere with the maintznance or working of any such line;

(iif) 2 water authority established under the Water Act 1973, a drainage board constituted or
treated as having been constituied under the Land Drainage Act 1970, or the Greater London
Couricil, where the tree inter{eres or would interfere with the exercise of any of the functions
of such water authority, drainage board, or Council in relation to the maintenance, improve-
ment or construction of water courses or of drainape works; or

(iv) the Secreiary of State for Dafeace, the Sceretary of State for Trade, the Civil Aviation
Authority or the British Airports Authority where in the opinicn of such Secretary of State
or Authority the trce obstructs the approach of aircraft to, or their departure from, any
acrodrome or hinders the safe and cfficient use of aviation or defence technical installations;

(¢) whese immediately fequired for the purpose of carrying out development authorised by the

planning permission granted on an application made voder Part 111 of the Act, or deermed to
have beea so granted for any of the purposes of that Part;

{d) wirich is a fruit tree coltivated for fruit producticn growing or standing on land comprised in an
archard or garden;

[Witere the trees are within the Thames catchment arcal

[{¢) in pursuance of the Powers of the Thames Water Authority under section 105 of the Thames
Conservancy Act 1932.]

* $1. 19734310,
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THIRD SCHEDULE )

Provisions of the [ollowing paris of Part TII of tie Town and Country Planning Act 1971 as adapted and
modified to apply'to this Order,

33, (I} Without prejudice to the foilowing provisions as to the revocaticn or modification of consents, any
consent under the Order, including any direction as to replanting given by the avthority on the prasting of such
consent, shall (except in so far as the consent otherwise provides), enure for the benefit of the land and of all
persons for the time being interested therein.

35. Reference of zpplications to the Secretary of State—(1) The Secretary of State may give directions ta
the authority requiring applications for consent under the Order 1o be referred to him instead of being deall
with by the authority.

(2) A direction under this section may relate cither to a particular application or tc applications of a class
specified in the direction.

(3} Any application in rcspéct of which a direction under this section has effect shail be referred to the
Secretary of State'accordingly.

{4) Where 2n application for consent under the Order is referred to the Secretary of State under this section,
the provisicas of Artizles 4 and 5 of the Order shall apply as they apply to an application which falls to be
determined by the authority.

(5) B.:{::'fore determining an application referved to him under this section the Secretary of State shall, if either
the applicant: or the authority so desire, afford to each of them an opportunity of appearing before, and being
heard By, 2 person appeinted by the Secretary of State for the purpose.

(63 The decision of the Secretary of State on any application referred to him under this section shall be final.

36, Appesly agalost decisions.—(}) Where an application is made (o the authority for conseat under the
Order and ihat consent 15 refused by that authority or is granted by them subject to conditions, or where any
certificate or direction is given by the anthority, the applicant, if he is aggrieved by their decision on the application,
or by any such crriificate, or the person directed if he is aggrieved by the direction, may by notice under this
zection appenl to Bis Beeretary of Siate.

(2) A notice:under this section shall be served jn writing within twenty-eight days from the receipt of

“notifization of the decision, certificate or direction, as the case may be, or such longer period as the Secreiary

of State may zllow.

(3) Where an appeal i3 brought under this section from a decision, certificate or direction of the authoriiy,
the Secretary of State, subject to the following provisions of this section, may allow or dismiss the appeal, or
may reverse or vary any part of the decision of the authorily, whether the appeal relates to that part thereof or
not, of roay cancel any certificate or cancei or vary any direction, and may deal with the application as if it had
been made t him in tha first nstance.

(4) Before determining an appeal nnder this section, the Secretary of State shall, if either the appeliant or
the authority so desire, Afford to each of them an opportunity of appearing before, and being heard by, a parson
eppoinicd by the Secretary of State for the purpese.

(6) The decision of the Sceretary of State on any appeal under this section shall be final.

37. Appeal in deianit of decision.—Where an application for consent under the Order is made to the
autherity, then unless within two months from the date of receipt of the application, or within such extended period
as may at aoy time be agreed upon in writing between the applicapt and :.]}e _1_431'1::110ri‘fyJ the autherity either—

{g) give notice to the applicant of their decision on the application; or '

{5) give motice to him that the application has been referred to the Secretary of State in accordance
with direziions given under-section 35 above;

the provisions of the last preceding section shall 2pply in relation to the application as if the consent to which it

relates had been refused by the authority, and as if notification of their decision had been received by the applicant

2t the end of the said period of two months, or at the end of the said extended period, as the case may be.

45. Power to revoke or modify the consent under the order.—{(1) If it appears to the authority’ that it is
expedicnt to tevoke oc modify any conseat under the Order granted on an appiication made under Article 3 of

the Crder, the authority may by Order revoke or modify the conseat to such extent as they consider expedient. -

2} Subiect to the provisions of sections 46 and &1 of the Act an Qrder under this section shall not fake efect
apiess it is confirmed by the Secresary of Staie; and the Secretary of State may confinm any such Order submitted
t5 hin either without modification or subject to such modifications as he coasiders expadient,
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(3) Where an autherity submit an Order to (he Secretary of State for his confirmation under this section,
the zuthouity shall furnish the Secretary of State with o statement of their reason for making the Order and shell
serye notice together with a copy of the aforesaid staiement ¢a the ewner and on the occupier of the fand affected,
and an apy other person who in their opinion wiil beaffected by the Order, and il within the period of twenty-eight
days from the service thereof any person on whom the notice is'served so requires, the Secretary of State, before
confirming the Order, shall afford to that person, and o the authority, an opportunity of appearing before, and

being heard by, a person appeinted by the Secretary of State for the purpose.

(4) The power canferred by this section to revoke or modifv a consent may be exercised at any time before
the operations fer which conseat bas bean given have been compleied.

Provided that the revocation or modilication of consent shall not affect so much ol those operations as has
been previously carried out.

(5) Where a notice has been served in accordance with the provisions of subsection (3} of this section, no
operations or further operations as the case may be, in pursuance of the consent granted, shall be carried out
pending the decision of the Secretary of State under subscction (2) of this section.

46. Unopposed revocation or medification of conseat.—(1) The following provisions shall have effect where
the locel planning authonty have made an Qrder (hersinalter called “such Order ) under section 45 above
revoking or modifying any consent granted on an application made under a tree preservation order but have not
submitted such Order to the Secretary of State for confirmation by him and the owner and tke occupier of the
land and all persons who iu the 2uthority’s opiudcn will be affected by such Order have notified the authority in
writing that they do not object to such Order.

{2) The authority shall advertise the fact that such Ordzr has been made and the advertisement shall specify
(2) thesperiod (not izss than twenty-cight days from the date on which the advertisement first appears) within
which persons affected by such Order may give notice to the Sceretary of State that they wish for ac opportunity
of appearing Lefore, aid being heard by, a person appointed by the Secratary of State for the purpose and (b} the
period {not less than 14 days from the expiration of the period referred to in paragraph {a} above) at ths expiration
of which, if no such notice is given to the Sceretary of Siate, such Order may take effect by virtue of ihis section
and without being confirmed by the Secretary of State.

3 The rity shali zlso serve notices to the same effect on the persons mentionsd in subsection Tove.,
(3} The authority shall also tices to th flect on the § tioned bsection (1) 2hove

(4} The authority shall zend a copy of any advertisement published under subscction (2) above to the
Secretury of dlate, net more tiran three days after the publication.

{5) If within the period referred to in subsection (2) (a) sbove no person claiming to be affected by snch
Grder has given nolice to the Secretary of Siaie 2s aforesaid and the Seceretary of Stzle has not directed that such
Order be submitted to himn for confirmation, such Order shall at the expiration of the period refarred to iv sub-
section (2) (b) of this section, take elfect by virtue of this section and without being confirmed by Lie Secretary
of State as required by section 45 of the Act.

(6) This section does not apply to such Order revoking or modifying a consent grantzd or deemed to have
been granted by the Secretary of State under Part 11, Part [V or Pait ¥V of the Act.
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